
»l«T CONGRESS . 1940

IN THE SENATE OF THE TNITED STATES

Amir '22,1MO

Mr MrsKir. (for himself, Mr. MMXDAI.R. Mr. I'.\< KW<KHI. nnd Mr. WIU.IAM* of 
New Jersey 5 intr«Klu«*d tin- following hill; vhi<*h wns read twi«'«> 
n-f»M ml !«  the ('<ninni«t«H' on Hanking and Cuwncy

( A BILL
To provitU' for coiitiituatiun of authority for the t-xpan^ioii tntd 

reptilntion of exports, and for other purpo>r-.

1 Be it enacted n// tin Senate and 11 oust 1 of J!cjn'em ntn-

'2 tin-* of tin l r nited Stairs of America in Congrt'&i aMnnhlcd,

; » That this AH may he ciu-d ns the "Export Expansion nnd

4 Keuulatiou AH of HMii»".

5 pixniNda

G SK< . 2. Tlir Contrrc^ finds that 

7 (1) the avnihihility of certain material* at home

8 and ahroad varies so that the quantity and makeup of

9 United States exports and their distrilmtion among im-

V 10 porting countries may affect the welfare (»f the dome>tic
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eeonmnv ana mnv have »« *

fulfillment «»f the foreign polu \ <«< the I nited States;

(2) the unrestricted export of materials without 

regard to whether they have significant military applica 

bility may adversely affect the national security of the 

I nited States;

(3) the unwarranted restriction of exports from tin- 

United States has a serious adverse effect on the stability 

of our currency abroad and, therefore, upon the domestic 

econumy; and

(4) Uie uncertainty of go\eminent policy toward 

certain categories of exports lias curtailed the efforts of 

American business in those categories to the detriment 

of the overall attempt to impn>\r the trade balance of 

the United States.

DECLARATION OF JOLICY

SEC. 3. The Congress makes tin- following declarations: 

(1) It is the policy of the United States both (A) to 

em .:rage trade in peaceful goods tuni technology with all 

rountries with which wt have diplomatic or trailing relations, 

except those countries with which such trade lias been deter 

mined by the President to be agaiu>t the national interest, 

and (B) to restrict the export of goods and technology 

which have a significant military applicability in order to 

protect the national security.
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V * (2) It is the policy of the Tnited States to use export

2 controls (A) only to the extent absolutely necessary to

3 protect the domestic economy from the excessive drain of

4 scarce materials and to reduce MTIOIIS inflationary impact

 *» of abnormal foreign demand, (Bj only to the extent neces-

6 gary to further siicuiticaittly the iuteign policy of the T nited

? States and tn fulfill it- intcrmrional responsibilities, and

$ ( ) to the extent nece>>ary to exercise the necessary vigi-

 ' lance over exports from the standpoint of their significance

IV to the national M-ciiriu ol the I tuled Males.

11 (,'{) It i* the policy of thf Tnitcd States that any export

/ 12 controls found necessary «hould be applied uniformly to all

l'» nations with which the T nitt*d States engages in trade, except

	where the furtherance oi the l»r« .L'II policy, or a recognition

l*i • "I MM'- 1 I * •of the lUtentHttofiftl re^j»<»n*»b»|ir . , ,,f flu* I mtcd State* re-

i c
quires that an exception he made in the case of one or more

' nations.
us

(4) It is the policy of the T nited States (A) to formu 

late, reformulate, nnd apply ;':\ iH-ee-^an 1 controls to the

maximum e\teiit p»»->ible in co«»peration with all nation>
01

with which the Tiiitcd State* has defense treaty eommit-

  incuts, and (H) to formulate a unified commercial and trad 

ing policy to be obser\ ed l»y ail §ueh nations.

(5) It is the policy of the Tnited States to use its eco-
01

iiomic resourtxs and trade potential to further the sound
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1 growth ftfid stability of its ecoiwtty as well as to further

2 it* national security and foreign ywtiey objectives.

3 (6) It is the policy of the Visited States (A) to op-

4 pose restrictive trade practices or L»oyeotts fostered or im-

5 posed hy foreign countries against other countries friendly

6 to the Vnited Slates, and (B) t^ encourage and re<|iie*t

7 domestic concerns engaged in thi »\port of articles, mate-

8 rial**, supplies, or information, I" Muse to take any action.

9 including the furnishing of information or the signing of

10 agreements, \\hich has the effect *4 furthering or supporting

11 thf restrictive trade practices or )»*A* otts fostered or imposed

12 hy any foreign eoiiutry against m ?her country friendly to

13 the United States.

14 AUTHORITY

15 StX;. 4. (a) To effectuate tht policy set forth in see-

lo' tton 3(1) hereof, there shall lie tetahlishcd in the Oepart-

17 n.ent of C-oinnierce « Division  * Trade Expansion the

18 function of which shall he to promote trade in peaceful

19 g.-nN with nil nations with \v}-i ' the Tinted Suites is

20 i-Kj:iged in trade, with special em; luisis on promoting >uch

21 trade w- ith (1) those eoiintries or -groups of countries with

22 wliich other countries or groups oi countries having defence

23 trtiity coininttnients with the I i> t*«i States have a sijrnifi-

-4 (autly larger percentage or vohuut of trade than does the

25 Vnited States, and (2) other cxxmtries eligible for trade
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1 with the rnited States hut not «ijamitimiiti\ engaged in

2 trade with tin- 1 nited State*.

3

4

•r>

7

8

10

11

(h) To further effectuate the policies wt forth in sec 

tion 3, the President nuiy pre*eril»e niles and regulation* to 

prohihit or curtail the exportation to all eoumrie* from the 

United State*, if* territories, and possessions, of any articles, 

materials, or supplies, including technical data or any other 

information. To the extent necessary to further the purposes 

of this Act, such rules and regulations ma\ apply to the 

financing. tran*porting, and other -servicing "f expoiis and 

the participation therein hy any person. Such rules and regu- 

1- lations shall provide that express permission and authority 

I'l must he nought and ohtained to export to any country arii- 

U eles. material, or supplies, including tcehnira! data, or «m\ 

15 other information, from the i'nited States, it* territories and 

1 ( > possession- !   any nation if the President *ha!l determine 

11 that such exjH»rtcd item is capable of a sigit.hcant military 

1^ n]q»lieation which would pm\«- detriment.!:   ihe national

19 i8«'eurity and welfare of Hie I"nited States. Nich rules and

20 regulation* shall implement the provision* of section 'f (<»)

21 of this Act and shall require that all domestic concerns re-

22 reiving reque>ts for the fumishing of i!»f'-nn»tion or the 

5^ signing »f agreements as specified in such action must rc i - 

21* port this fact to the Secretary of Commerce for such action 

25 as he may deem appropriate to carry out the purpose* of
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such section. Such rules and regulation? shall W unifon 

applied to all countries trading with the United State8*. Such 

countries shall not be divided into categories for the purpoM' 

of application of inch rules nnd regulations or any portion 

thereof.

(c) Tin nil'"« and regulations authorized by this section 

shall provide that the export of a particular i-atepory of 

items shall not f« -objected i<» the requirement that express 

permission and authority be sought and obtained because of 

significant military applicability, unless there is substantial 

evidence (1 } thai <itch items are likely to be Us*d for mili 

tary purposes, aiiti (2) that >imilnr <:<M>ds <u '.chnology 

are not readily available to the importing country from other 

source*. Buch jK-nnission and authority *hall not be denied 

unless there is substantial evidence that the particular ex 

portation i* likeh !   !*«  MM <1 i«»r military purj»os<-5. and that 

siuiilnr items are not readily available to the importing 

country from other sources.

(d) Nothing in this Act, or in the rules and regulations 

authori/ed by it. -hall in any way be construed to require 

authority and permission to export items in any categories 

other than thox M»eciiied in this Act or under any circuin-
I m

stances other than those specified in thK Act.

(e) The President may delegate the power, authority, 

and discretion conferred upon him by this Act. to such de-
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, ( 1 punim'ttl*. agencies, or officials of the Government a* lie

2 irtav deem appropriate.

3 (f) The authority conferred by this section shall not

4 he e\erei«ed with respect to any agricultural commodity, in-

 "» eluding fnts and oils, during any perUni for which the supply

o* of «4»ch comnioditv i« determined by the Secretary of Agricul-

~ tun to be in excess of the requirements of the domestic

$ economy, except to the extent required to effectuate the

^ Illicit- <et forth in clause (H) or i* "i paragraph ('2) of

l (} ^ • -.n :'. of this Act.

H CONSULTATION AM) $T£NDARIW

12 ^ « . ,"). In determining what «C!'.MII to take \NJth regard

V lo to rejrulatinj; and expanding export", uit\ department.

'* a^»;.«\. HI otlicial making tin i ..' termination* >li;ill seek

' ' ti. ..nation and advice from the ral executive depart-

1 (| ii. ;s and independent ag«'i»('ies «>n« » j rned with aspect- of

1' our domestic and foreign policies and operation* having an

1 >W nt hearing on eNport?.

1! VIOLATIONS

^ SE< . V. (a) Except as provided in subsection (h) of

-1 n.'* M-ction, in case of any violation oi any provision of thi> 

	 • "i anv H-jfuhition. order, or 1, i-*ncd hereundcr. the 

	violntor or violators, upon conviction, shall he punished \t\ -.\ 

l( 24 fjj. t . 0( , 1U | ni ,,r(. \\\\\\\ $10,OOO or hy impriMUiment for not 

"<J if^ore than one year, or hy both such Hue and imprisonment.
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1 For a second or snbnequent ofTense, the offender shall be

- punished by a fine of not more than three time* the value of

3 tbe exports involved, or $2O.ooo. whichever is greater, or

4 by imprisonment for not more than five years, or by both

8 such fine and imprisonment.

6 (b) Whoever willfully export* anything contrary to any

7 provision of this Act. or any regulation, order, or license

8 inKiicd hereunder. with knowledge that sueh exports will be 

& used for the benefit of any unfriendly nation, shall he pun- 

0 ished by a fine of not more than five times the value of the 

1 export^ invo|\tii. or $I.M),(MM>. whichever »* greater, or by 

	imprisonment for not more than live Near*, or by both such

 * fine and imprisonment. ,

** (c) The head of any department or agency exercising

' 1 any function* under (hi* Act. or any officer or employee of

* () such department or agency specifically decimated by the

? head thereof, may imj>ose a civil penalty not to exceed

1^ &1.00O for each violation of this Act. or any regulation.

! * order, or !iccn»</ i>sued under tliU Act. either in addition to

-^ or in lieu of aiiv other liability or penalty \\hich mav be
* V I   *

21 imposed.

(d) The payment of any penalty imposed pursuant to 

subsection (c) may be made a condition, for i\ period not 

exceeding one year after the imposition of wieh penalty,
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( 1 to the continued right to export of the person UJMIII whom

2 such penalty i* imposed.

3 (e) Any amount paid in satisfaction of any penalty

4 imposed pursuant U> subsection (c) shall he covered into

5 the Treasury as a miscellaneous receipt. The head of the

6 department or agency concerned may, in \\\< discretion.

7 refund any such penalty, within tvvu years after payment,

8 on th< ground of n material error of fact or law in the

9 imposition. Notwithstanding section i:i41i(n) of title 2*

10 of the Vnited States Code, no action for the refund of

11 any Midi penalty may lie maintained th any court.

* 12 (f) In the event of the failur. of any person to

13 pay a penalty imposed pursuant to subsection (c), a civil

14 action for the recovery I hem if niav. in the- discretion of» *

l'r> the head of the department or agenr\ concerned, he brought 

1<> in (lit name of tin- 1'nited Slates. In anv such action, the*

17 ctmn shall determine de novo all i->ues necessary to the

IB establishment of liability. Except as provided in this sub-

iy section and in suhseetion (d). no Midi liability shall be

-U asMfted. claimed, or recovered u]»ou by the United Slat«->

21 hi anv wav unless it ha* iucvion-lv been reduced to
* * A v

22 judgment.

-'^ (g) Nothing in subsection (c). (d). or (f) shall

1!4 limit-c
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1 (1) the availability of other administrative or judi-

2 eial remodie* with respect to violations of this Act. or

3 any regulation-. «.rder, or license issued under this Act;

^ (2) the »iithorit\ !<» compromise and settle admin-

"> btrative proceedings brought with respect to violations

fi of this Act, or any regulation, order, or license noted

7 under this Act; or

* (3) the authority to compromise, remit. <>r mitigate

?t seizures and forfeitures pursuant to section 1 (l») <*i title

1(1 VI of the Act »f -Tune 15, 1017 (22 I'.S.r. 4-O1 (l>) ).

1 * ENFORCEMKNT

I- SEC. 7. (a) To the extent n»v«"^«r\ or appropriate to

1-' the enforcement of thi^ Act, the head of any dcpartiitent or

agency exercising any functions hereunder (and officer- «»r

employees of such department or agency specifically dt^ig-

(| nated hy the head thereof) may make MH-|» in^ «-*'."»fi«»n«j

' and ohtain such information from, require such rejH»rt- or

the keeping of such re-cords hy, make such inspection of the

hooks, records, and other writing, premises, or pro]*crty of,

and take the swum U'siuuons < !. ua\ person. la ,.«Miri(»ii.« • *
** i

 *ii( li officer^ or employee* may rtdniinister oaths or affirma-
*>o
""" lions, and may hy vuhpena require any person to ap]*-ar and

testify or to apjiear and produce hooks, records, and other 

writings, or both, and in the ca«e of contum.M   l " or

25 refusal to obey a >ul>peiia issued t«». any such p«> : the
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1 district court of the United State* for anv district in which»

- such person is found or rwadfc* or transact* business, upon

3 application, and after notice   any such person and hearing.

4 shall have jurisdiction to i<« » an order requiring such per^m

» to appear and give testimony i* to appear and produce hook.*.

t* records, and other writing*, or hoth, and any failure f<

' ohey such order of the court may he punished hy such court

$ as a contempt thereof.

 * (h) No person shall b^ excused from complying with

' (l any requirements under thi« **ction because of his privilege

' I against self-iiicriitu'imtion. Uui the iiniiiuiiity provisions of the

l - r«»mpul?.or\ Totinumy Act  ! Frhrimn II. 1«1^ (1*7 Sr it.

'" 443), shall apply with re<p*^i t«> nny individual \vlio spfrifi-

*"' cally claims ^uch privilege.

I ' (c) \n department, »^: ( »r official exercising any

'*' functioi^ under this A»t sh*!! publish or di*r|uxf inftiriuaiiuii

II obtained hereunder which - deemed contideiitial or witli

^ s reference t«» which a reqprit for coiilidential treatment is

1! * made by the person furubLiiag si.1 eh infonnation, unless the

 " head of such department or : jt IK y detenuines that the with 

	holding thereof ih contrary i*> the national interest. 

	ADMIN 1STJtATIYE PBtK'EDUBE A( T
, i -i

SE« . ->, The function> * trcised under this Act shall be

subject to suhchapter 11 «.»:   Napier 5 of title .'» (»f th< limed
*)*»
"^ States Code, except that . * .md heiiring shall uot be re-
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1 quired in connection with application* for authority and JMT-

2 mission to export item* which require such authority and

3 perntifwion. and dei-i*i<»?!- on such applications shall not he

4 Kuhjeet to judicial review,

5 EXPORT EXPANSION COMMISSION

6 BE< . i>. (a) The President i* muthuij/ed to e^tahlish

7 an Export Expansion Commi^ion (hereinafter referred to

8 as the "Commission") to he eoiiijNKed «»( fifteen members

9 to he appointed hy the President. The member* of the

1U Commission shall cleet n Chairntaii.

11 (h) The Coinini^ion shall eouduct a study to deter- 

1- mine pnictic^ihle wa\>. in fuithcraiice of the national interest, 

!' > hy which exports from the I'nited State- can he expanded 

14 witliont jeopardi/'mj: the national seruntv. The ( «'inmi>>ion 

]•* may make interim r«-]M»rt^ to the President and the Con- 

It* gres.s, and shall make a final refill thereto with respect

17 to it«. findings and reeoiiiiiieiuLition<» ii»»t hiter than one

18 year after the date of enactment of this Act.

19 (e.) Kach im inner of the Comini^ion who is appointed 

'^ from private life max receive compensation at a rate of 

21 $KX) for each day he is engaged UJMUI work of the Corn- 

22 mission, and shall be reimbursed for travel expe.ii.-e*. in- 

23 eluding per diem in lieu of suhsi*tencc as authori/rd by 

-4 law (5 r.S.C. 5703) for persons in tht Government service 

25 employed intermittently.
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n may, without regard to the pro-

2 vision* of title 5. Tinted Slate* Code, rein ting to appoint-

3 ments in the competitive service or to clarification and

4 General Schedule pay rate*, appoint and fix the eompen-

5 station of an Executive J)ircct<»rf and the Executive Director,

6 with the approval of the Commission, may employ and

7 fix the compensation of siieh additional personnel as may

8 be neecssnrv to cnrrv out the functions of the Commission.* *

9 No individual so appointed may reeeive c<Mupcnstt(i<>ii in

10 exceHH of the rate authorized for OS-is under the (ieneral

1 1 Schedule.

12 (e) (1) The Commission may require directly from the

!' '  head of any Federal executive dt-paMincnt «»» agency avai!-

14 ahh* infonnatioii \vhieh the (NMinni^sion deem- usi-ful in the

1"> discharge of its duties. All nuch department* and

16 shall cooperate \\ith the Coiuniission and furuMi information

17 requested hy the Commission t«> the extent permitted hy

18 law.

(2) The head of uny executive department or agency of

20 the (iovcrnmcnt may detail, on a reimhiirsahle ha si*, am* ,

21 of its personnel to assixt the CommWion in ntnying on it-

22 work.

23 (f) Thirty days after submission of its final rejn»rt. the

24 (Commission shall cea.se to txist.

25 There are authorized to he appropriated such stun-
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1 as may be necessary to carry out the provigions of tiiis

2 section.

3 QUARTERLY RETORT

4 SBC. 10. The head of any department or agency or other

5 official exercising *»>' f'motions under this Act shall make a

6 quarterly report, within forty-five days nfter each quarter, to

7 the President and to the Congress of his operations here-

8 tinder.

9 RPraCTS ON OTHER A<TS

10 SBC. 11. The Act of Fehnmn- 15, MW (49 Suit. 114O),

11 relating to the licensing of export* of tinplate iemp, is

1- hereby superseded: but nothing contained in thi* Art *h;ill be

13  *>n*?nie(l to modify, repeal. ^npciNedc, <>r otherwise aiTrrt

^ the provisions of any other laws authori/ing control over

m export* of any commodity.

16 EFFECTIVE DATK

17 SEC. 12. Thi> Act shall fake effect on Julv 1. UM59.»

TERMINATION DATE

SEC. 13. The authority granted by this Act shall termi- 

nnte on June 30.   , or upon any prior date which the 

Congress by concurrent resolution or the ]'resident by 

mation may designate.
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